ARNOLD & P ORTER LLP Theodore D. Frank

Theodore_Frank@aporter.com

202.942.5790
202.942.5999 Fax
301.275.9049 Cell

555 Twelfth Street, NW
Washington, DC 20004-1206

August 16, 2004

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Re:  In the Matter of Digital Audio broadcasting Systems and Their
Impact on Terrestrial Radio Broadcast Service
MM Docket No. 99-325

Dear Ms. Dortch:

Pursuant to Section 1.1206(b) of the Commission’s rules, the Recording
Industry Association of America, Inc. (“RIAA”) through undersigned counsel,
hereby submits the attached material in support of content protection rules for
digital audio broadcasting (“DAB”) in the above-reference proceeding,

1. In its Comments and Reply Comments in this proceeding, RIAA
provided extensive evidence and analysis that DAB without content protection will
enable consumers to record and retain large personal collections of sound
recordings broadcast on DAB without having to pay for the content and that DAB
without content protection will provide a better vehicle than unauthorized peer-to-
peer services for copying the same variety of music. The attached press release and
advertisement provide additional support for RIAA’s position.

As the press release demonstrates, consumers who have abandoned illegal
Internet downloading of music in recent years because of the risk of prosecution are
eager to find new and flexible ways to obtain sound recordings without having to
pay the copyright owners. Software recently introduced allows consumers to
automatically search the Internet for radio stations and record songs as MP3 files;
eliminate and reduce overlap at the beginning and end of songs; play songs on a
personal computer; and bum songs onto CDs. Similar technology will undoubtedly
be developed and used to automatically cherry-pick DAB broadcasts for recording
and retention of particular songs. As this press release and advertisement further
show, the threat described in RIAA’s Comments and Reply Comments is real and
imminent.
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2. In its Notice of Inquiry, the Commission sought additional
information concerning the experience with DAB in the United Kingdom with
respect to the unauthorized copying and redistribution of copyright content. During
the meeting on July 8, 2004, between RIAA and members of the Media Burean
staff, the discussion touched on whether the audio quality of the Eureka system was
comparable to that of the iBiquity system. The attached material from Digital
Radio Information, http://www.digitalradiotech.co.uk, indicates that most of the
DAB stations in the United Kingdom are not using the full digital capacity of the
Eureka system (see pages 19-24) and that one station has been admonished not to
advertise its DAB service as CD quality. (see pages 3-4). Thus, although the
Eureka system has a higher bit rate than the iBiquity IBOC system, it is not clear
that stations in the United Kingdom are employing the full capabilities of the
system, thereby reducing the quality of the broadcast transmission.

In addition, the Eurcka system was deployed some time ago and the iBiquity
system exploits the developments in codec technology since the Eureka system was
deployed. As aresult, the iBiquity system offers higher quality audio using a lower
bit rate. Given these two factors, it appears that DAB broadcasters in the United
Kingdom have not offered the quality of signal that iBiquity promises and thus the
impetus for equipment manufacturers to introduce DAB receivers/recorders was
comparably reduced. However, as RIAA demonstrated in its Comments and Reply
Comments, those devices are now available in the market there, the recording
industry is aggressively addressing the problem there, and the problem of
unauthorized recording of DAB content has been recognized by the BBC, which
has committed to address the problem.
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If you have any questions concerning this matter, please do not hesitate to contact

me.
Sincerely yours,
Thavore D. | VM@
Theodore D. Frank
Counsel for Recording Industry Association

of America, Inc.
Enclosures
ce: Steven Broeckaert, Esq.

Ben Golant, Esq.

Ms. Stefanie Zalewski
Ms. Susan Crawford
Ms. Ann Gallagher
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Students Get Free MP3s Without Peer-to-Peer Music-Sharing Fears

Audio Xtract Software Records Streaming Internet Radio Stations, Converts
Files to Separate Songs With Artist and Title

ST. LOUIS, Aug. 3 /PRNewswire/ -- Millions of Americans have abandoned
peer-to-peer music sharing in the past year, since the initiation of a series
of lawsuits filed by the Recording Industry Association of America (RIAA)
against individuals suspected of copyright infringement. In fact, a survey
conducted by the Pew Internet & American Life Project indicates that over
fifty percent of former downloaders have abandoned the practice. Now, many of
those young music aficionados - especially students - are turning to Audio
Xtract, the Internet radio recording goftware that works like a VCR or Tivo
for streaming music.

Jambalaya Brands, a St. Louis-based software marketing firm, today
introduced Audio Xtract Professional Edition - an enhanced version of the now
popular Internet radio recording software that has sold throughout the United
States and in over 20 countries around the world. Audio Xtract Pro is geared
toward Internet music lovers who want even greater flexibility te rip, mix,
edit and convert all their music files.

vgtudents in particular have been looking for a way to "time shift' the
With Audic Xtract, they can
record now and listen later, wherever their busy lives take them," said Gene

great music now available on Internet radio.
schenberg, Vice President of Business & Customer Development. "And because
Audio Xtract lets you recoxrd up to 8 stations at once, you can literally fill
your MP3 player with new music in a matter of hours, with no per-song fees."
Audio Xtract allows you to choose what genre of music you would like to
record. You can then search the Internet for radio stations and set Audio
Xtract to record. Walk away and return later to find dozens, even hundreds of
your favorite songs neatly stored on your computer as MP3 files, even listed
by song title and artist. And with no per-song fees, you can fill your MP2

player for free!
Audio Xtract comes in two versions:
Audio Xtract (%49.99)
- Record Internet radio songs or talk ghows as MP3 files

- Play on your computer with Audio Player
- Burn a compilation CD to play in your car or CD player

8/9/2004
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- Duplicate file remover automatically removes duplicate songs
- Schedule Audio Xtract to record a favorite radio station at a certain
time of the day
- Record up to 8 Internet radio stations at one time
Audio Xtract Profesgsional fdition ($69.99)
All of the above, plus:
- Sound Edit Pro will eliminate/reduce overlap at the beginning and end
of songs
- Transfer songs from your CD collection to Audio Xtract with Audio
Ripper
- Convert freely to various file formats (MP3, WAV, WMA, OGG) and
bitrates to maximize the number of songs you can fit on your MP3 player
Audio Xtract will soon be available in Fry's and other popular stores, and
igs available immediately online at http://www.audioxtract.com.
About Jambalaya Brands
Jambalaya Brands is a new St. Louis-based software marketing firm.
Jambalaya publishes the Audio Xtract and Swiss Army Ware brands of gsoftware,
and is dedicated to offering the latest technologies in a consumer-friendly
format. For more information, please visit http://www.audioxtract.com.
Home | Site Map | About the P-I | Contact Us | P-I Jobs | Home Delivery
X . »
Seattle Post-Intelligencer
101 Elliott Ave. W.
Seattle, WA 98119
(206) 448-8000
Home Delivery: (206) 464-2121 or (800) 542-0820
Send comments to newmedia@seattlepi.com
©1996-2004 Seattle Post-Intelligencer
Terms of Service/Privacy Policy
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Audio Xtract Software, Receive, Play and Record Internet Radio to Fill your
MP3 Player for Free

USB
A
“
Direc
Dat
;Descriptions
s Create An Endless MP3 Library
« Fill your MP3 player for Free! y
e 100% legal - Just like a VCR )
+ Record any Station, Any Time
» Split and Name Songs Automatically . USB
+ Record Multiple Streams at Once « USB.
USB
uss_
Features: System Requirements:

s Receive, play and record internet
radio stations

¢ Record now and listen later

e Search the web for stations by
genre

e Add stations manually

» Create a Favorites List

¢ Record internet radio on your PC as
MP3 files

e Split a recording into individual
tracks

« Name artist and song title
automatically

Pentium 166 MHz

128 MB RAM

Internet connection
Windows 98/Me/2000/XP
MME compatible Soundcard
256 colors at 800 x 600
ADSL/Cable (recommended)

http://www.meritline.com/audio-xtract-mp3-record-software.html 8/12/2004
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« Create an endless MP3 library

¢ Manage all your recordings in a
music library

¢ Load music on your MP3 player

¢ Burn MP3s to an audio CD

s Set up automatic scheduling

+ Record multiple streams at the Only $49~ 99
same time

e Avoid duplicate song recording

Like a VCR for Music

Audio Xtract™ is the revolutionary new software that allows you to receive and
record thousands of radio stations that are currently available on the internet. That
way, you can listen to your favorite music or talk show when you want, where you
want...It's just like a VCR: begin recording now, or set a schedule to automatically
record specific stations and times!

Record Any Station, Any Time

Search the internet for hundreds of radio
stations around the world in just seconds,
or add your own by entering the URL, and
create a favorite station list, Select
stations by bandwidth or genre — OQldies,
Rock, Talk, etc. — then play and record
them right at your computer! Browse
through the radio stations, selecting by
genre and bandwidth, and then make
your selection. Or search by keyword, like
“Top 40”...it's so easy, anyone can do it!

Click to Enlarge

Up to 8 Stations at Once

Audio Xtract is a powerful recording utility! Now you can select and record up to 8
streaming radio stations simuitaneously. Pick from the same genre, or mix it up —
it's your choice. Never miss a favorite music or talk radio show, even if they air at
the same time.

Create an Endless MP3 Library

How many MP3s would you like to have?
10007 100,000? With Audio Xtract, you
record from the radio, like in the old days,
and there are no per-song fees! So go

http://www.meritline.com/audio-xtract-mp3-record-software.html 8/12/2004
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ahead - start your collection today! This
is not peer-to~peer file sharing like
Grokster or Kazaa, so you can build your
MP3 library privately and worry free.
Record now, and listen later, at home or
on the go!

Click to Enlarge

Split and Name Songs Automatically

Click to Enlarge

Audio Xtract records music or talk from
the internet to your hard drive as
individual high-quality MP3 files and
automatically adds key information,
including artist and title, so you can easily
manage your music. Keep the songs you
like, arranged just the way you like them.
Edit the file information and organize your
collection into playlists to suit your own
preferences. Soon you're ready to enjoy
your new collection at home or on the go!

Duplicate Files Deleted for You

Even the best stations eventually play the same songs again. But when you are
recording, that just wastes valuable storage space on your hard drive. Now, Audio
Xtract eliminates the hassle for you and automatically deletes duplicate MP3 files

within a folder!

Burn MP3s to Audio CDs

Once you have a new MP3 library, you'll
want to listen on your player or in your
car. With Audio Xtract it's so easy...just
click on the menu and you’'ll be burning
CDs = in just the format you need — in
no time at all. Or load the songs onto
your MP3 player and you’re ready to roll!

Click to Enlarge

http://www.meritline.com/audio-xtract-mp3-record-software.html
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USB Watch
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Card Reader
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Apple Memory
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DVD Burners/Recorders
CD-RW Burners/Drives
CD/DVD Duplicators
Monitors, Desktops
USB/FireWire Hubs
Printers & Scanners

Hard Drives

External Enclosures
Firewire Products

USB Products
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- Shipping Info
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Ink/Toner

Epson Compatible
Epson OEM
Canon

HP/Hewlett Packard
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Apple
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Cell Phone Batteries
Digi Cam AC Adapters
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